
CONGRESSIONAL RECORD — SENATE S289January 27, 2004
public attention on the unique con-
tribution of professional school coun-
selors and highlights the tremendous 
impact that school counselors have in 
helping students achieve success in 
school and beyond.

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 2262. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3108, to amend the 
Employee Retirement Income Security 
Act of 1974 and the Internal Revenue 
Code of 1986 to temporarily replace the 
30-year Treasury rate with a rate based 
on long-term corporate bonds for cer-
tain pension plan funding requirements 
and other provisions, and for other pur-
poses; which was ordered to lie on the 
table. 

SA 2263. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3108, supra; which 
was ordered to lie on the table. 

SA 2264. Mr. GRASSLEY (for Mr. 
NICKLES) proposed an amendment to 
amendment SA 2233 proposed by Mr. 
GRASSLEY (for himself, Mr. BAUCUS, 
Mr. GREGG, and Mr. KENNEDY) to the 
bill H.R. 3108, supra.

f 

TEXT OF AMENDMENTS 
SA 2262. Mr. SPECTER submitted an 

amendment intended to be proposed by 
him to the bill H.R. 3108, to amend the 
Employee Retirement Income Security 
Act of 1974 and the Internal Revenue 
Code of 1986 to temporarily replace the 
30-year Treasury rate with a rate based 
on long-term corporate bonds for cer-
tain pension plan funding requirements 
and other provisions, and for other pur-
poses; which was ordered to lie on the 
table; as follows:

At the appropriate place, insert: 
SEC. ll. RESTORATION OF CERTAIN PLANS TER-

MINATING IN 2003. 
(a) IN GENERAL.—The provisions of sub-

section (b) shall apply to any defined benefit 
plan that was—

(1) maintained by a commercial passenger 
air carrier, 

(2) maintained for the benefit of such car-
rier’s employees pursuant to a collective 
bargaining agreement, and 

(3) terminated during the calendar year 
2003 while the employer was in bankruptcy 
under chapter 11 of title 11 of the United 
States Code. 

(b) RESTORATION OF PLAN.—The Pension 
Benefit Guaranty Corporation shall restore 
any plan described in subsection (a), pursu-
ant to the terms described in subsection (g), 
and the control of the plan’s assets and li-
abilities shall be transferred to the em-
ployer. The date of restoration shall be not 
later than 60 days after the date the terms of 
the plan are determined pursuant to sub-
section (g). 

(c) EXCLUSION OF EXPECTED INCREASE IN 
CURRENT LIABILITY.—In applying section 
412(l)(1)(A)(i) of the Internal Revenue Code of 
1986 and section 302(d)(1)(A)(i) of the Em-
ployee Retirement Income Security Act of 
1974 with respect to a plan restored under 
subsection (b), any expected increase in cur-
rent liability due to benefits accruing during 
each plan year as described in section 
412(1)(2)(C) of such Code and section 
302(d)(2)(C) of such Act shall be excluded. 

(d) AMORTIZATION OF UNFUNDED AMOUNTS 
UNDER RESTORATION PAYMENT SCHEDULE.—

(1) POST-RESTORATION INITIAL UNFUNDED AC-
CRUED LIABILITY.—In the case of a plan re-
stored under subsection (b)—

(A) the initial post-restoration valuation 
date for a plan described in subsection (a) 
shall be January 1 of the calendar year fol-
lowing the date of restoration, 

(B) the initial restoration amortization 
base for a plan described in subsection (a) 
shall be an amount equal to the excess of—

(i) the accrued benefit liabilities returned 
by the Corporation, over 

(ii) the market value of plan assets re-
turned by the Corporation, and 

(C) the initial restoration amortization 
base shall be amortized in level annual in-
stallments over a period determined pursu-
ant to subsection (g) but not to exceed 30 
years after the initial post-restoration valu-
ation date, and the funding standard account 
of the plan under section 412 of such Code 
and section 302 of such Act shall be charged 
with such installments. 

(2) UNFUNDED SECTION 412(l) RESTORATION LI-
ABILITY.—For purposes of section 412 of such 
Code and section 302 of such Act, in the case 
of a plan restored under subsection (b)—

(A) the initial post-restoration valuation 
date for a plan described in subsection (a) 
shall be January 1 of the calendar year fol-
lowing the date of restoration, 

(B) the unfunded section 412(l) restoration 
liability shall be an amount equal to the ex-
cess of—

(i) the current liability returned by the 
Corporation, over 

(ii) the market value of plan assets re-
turned by the Corporation, and 

(C) the unfunded section 412(l) restoration 
liability amount shall be equal to the un-
funded section 412(l) restoration liability 
amortized in level annual installments over 
a period determined pursuant to subsection 
(g) but not to exceed 30 years after the ini-
tial post-restoration valuation date.

(3) RULES OF SPECIAL APPLICATION.—In ap-
plying the 30-year amortization described in 
paragraph (1)(C) or (2)(C)—

(A) the assumed interest rate for purposes 
of paragraph (1)(C) shall be the valuation in-
terest rate used to determine the accrued li-
ability under section 412(c) of such Code and 
section 302(c) of such Act, 

(B) the assumed interest rate for purposes 
of paragraph (2)(C) shall be the interest rate 
used to determine current liability as of the 
initial post-restoration valuation date under 
section 412(l) of such Code and section 302(d) 
of such Act, 

(C) the actuarial value of assets as of the 
initial post-restoration valuation date shall 
be reset to the market value of assets with a 
5-year phase-in of unexpected investment 
gains or losses on a prospective basis, and 

(D) for plans using the frozen initial liabil-
ity (FIL) funding method in accordance with 
section 412(c) of such Code and section 302(c) 
of such Act, the initial unfunded liability 
used to determine normal cost shall be reset 
to the initial restoration amortization base. 

(e) QUARTERLY CONTRIBUTIONS.—The re-
quirements of section 412(m) of such Code 
and section 302(e) of such Act shall not apply 
to a plan restored under subsection (b) until 
the plan year beginning on the initial post-
restoration valuation date. The required an-
nual payment for that year shall be the less-
er of—

(1) the amount determined under section 
412(m)(4)(B)(i) of such Code and section 
302(e)(4)(B)(i) of such Act, or 

(2) 100 percent of the amount required to be 
contributed under the plan for the plan year 
beginning January 1, 2003, and ending on the 
date of plan termination. 

(f) RESETTING OF FUNDING STANDARD AC-
COUNT BALANCES.—In the case of a plan re-
stored under subsection (b), any accumulated 
funding deficiency or credit balance in the 

funding standard account under section 412 
of such Code or section 302 of such Act shall 
be set equal to zero as of the initial post-res-
toration valuation date. 

(g) TERMS OF RESTORED PLAN.—
(1) IN GENERAL.—The terms of a plan which 

is restored pursuant to subsection (b) shall 
be determined by mutual agreement of the 
employer and the collective bargaining rep-
resentative of employees covered by the 
plan. If such parties are unable to reach mu-
tual agreement on such terms, then the 
terms of the restored plan will be determined 
by a neutral arbitrator. The neutral arbi-
trator will be selected by the parties within 
7 days after the earlier of the date the par-
ties reach an impasse or 60 days after the 
date of the enactment of this Act. The neu-
tral arbitrator will be selected by the parties 
from a panel of neutrals provided by the Na-
tional Mediation Board. The neutral arbi-
trator will render his or her determination 
not later than 120 days after the date of the 
enactment of this Act. Such determination 
shall be final and binding on the parties. 

(2) SPECIFIC TERMS.—The terms of the re-
stored plan are subject to the following: 

(A) Benefits under the restored plan for 
any participant or group of participants may 
not be greater than, but may be less than, 
those under the plan prior to its termi-
nation, and forms of distribution under the 
restored plan for any participant or group of 
participants may exclude forms available 
under the plan prior to its termination, and 
any such reductions in benefits or forms of 
distribution shall be deemed to comply with 
section 411(d)(6) of such Code and section 
204(g) of such Act. 

(B) For any participant, benefits under the 
restored plan shall be offset by the value of 
contributions made on behalf of such partici-
pant to any defined contribution pension 
plan established by the parties in conjunc-
tion with the termination of the restored 
plan. 

(C) The amortization periods for the initial 
restoration amortization base and the un-
funded section 412(l) restoration liability 
shall not exceed 30 years. 

(D) The minimum required cost of the re-
stored plan shall not be less than the greater 
of—

(i) the projected cost of any defined con-
tribution pension plan established in con-
junction with the termination of the re-
stored plan, or 

(ii) the amount allowed as costs under the 
employer’s original plan of reorganization 
for all of the employer’s retirement plans 
minus the minimum required cost deter-
mined as of the plan restoration date of all 
of the employer’s retirement plans excluding 
the restored plan. 

(h) PBGC LIABILITY LIMITED.—In the case 
of any plan which is described in subsection 
(a), which is restored pursuant to subsection 
(b), and which subsequently terminates with 
a date of plan termination before the end of 
the fifth calendar year after the date of res-
toration, section 4022 of the Employee Re-
tirement Income Security Act of 1974 shall 
be applied as if the plan had been amended to 
provide that participants would receive no 
credit for benefit accrual purposes under the 
plan for service on and after the first day of 
the plan year beginning after the date of the 
enactment of this Act. 

(i) EFFECTIVE DATE.—This section shall 
apply to plan years beginning after Decem-
ber 31, 2002.

SA 2263. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3108, to amend the 
Employee Retirement Income Security 
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30-year Treasury rate with a rate based 
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